
 

 

Dear Clients and Friends, 

 

With this newsletter we want to dedicate ourselves in cooperation with the auditor/tax 

consultant and book expert DDr. Gerhard Altenberger to the special topic of corporate 

accounting in times of the CORONA crisis. 

 

With the 4th COVID-19 Act of 04.04.2020, Federal Law Gazette 24/2020, the Accounting Act 

was also changed in Austria.  The deadline for preparing the annual financial statements was 

extended by four months – as a one-off measure – and the deadline for submitting the 

approved annual financial statements to the commercial register was extended by three 

months.  This means that annual financial statements as at 31 December 2019 must be 

prepared by 30 September 2020 at the latest and submitted to the Commercial Register by 31 

December 2020 at the latest.  The deadlines are also extended for companies that have a 

financial year that differs from the calendar year. 

 

When preparing annual financial statements for companies whose financial years end on 31 

December 2019, the following questions arise due to the CORONA crisis that has now become 

apparent:  

 

• What is to be done for companies that prepare their financial statements according 

to Austrian company law or according to international principles with regard to the 

2019 financial reporting? 

• What is to be done to ensure the "correct" or as "true" as possible presentation of the 

net asset position, the financial and the profit situation of a company in 

connection with the CORONA crisis?  

 



 

These questions point out risks for companies in the exceptional and crisis year 2020, 

but with the right advice also opportunities. 

 

Together with the expert DDr. Gerhard Altenberger, we, the team of BMA LAW AND TAX, 

would like to present in the following topics where additional expertise and assistance is 

required for the preparation of annual financial statements with a cut-off date of 31 December 

2019: 

 

• Valuation of the current assets, i.e. receivables, inventories, semi-finished and 

unfinished goods, in view of the economic situation and solvency/liquidity of the 

customer or principal and the ability of the latter to settle on time and in full any 

receivables arising before 31.12.2019.  The evaluation and realistic assessment of 

the current assets in view of the crisis situation (already) in the annual financial 

statements as of 31 December 2019 and the corresponding consideration in the 

tax result are intended to prevent assets that cannot be realised or cannot be realised 

in full from being reported and therefore non-recoverable ("fictitious") profits from 

being taxed in 2019.  

 

According to the "general opinion" of the Austrian and German expert committees 

(IWP, AFRAC, IDW) in connection with accounting and corporate reporting, the effects 

of the CORONA crisis represent events that are value-determining and therefore not – 

directly – to be taken into account in the accounting as of the balance sheet dates until 

31 December 2019.  If – however – between the balance sheet date (until) 31 

December 2019 and the date of preparation of the annual financial statements, such 

value-relevant information indicates that the going-concern-assumption (§ 201 (2) 

no. 2 UGB) is no longer appropriate, the financial statements for 2019 may not be 

prepared on the basis of the going concern assumption.  All information on the 

future available up to the day of the preparation of the balance sheet must be used and, 

specifically, all possible effects of the CORONA crisis must be taken into consideration.  

 

An interesting legal view with regard to the COVID 19 effects on the tax result for 

2019 is held by EXPERTsuisse (an association of around 8,000 Swiss certified 

accountants, tax and fiduciary experts), according to which "any consequences for the 

balance sheet will (indeed) only be considered in annual financial statements with a 

cut-off date after 31 December 2019, (but) as an instrument to ensure the long-term 

prosperity of the company within the meaning of Art. 960 para. 3, line 4 of the Swiss 

Code of Obligations, a voluntary formation of an ’Corona-extraordinary deferred liability’ 



 

for the economic consequences or presumably strong financial effects of COVID-19, 

as well as the making of additional value adjustments with tax effectiveness in 

2019 and dissolution in 2020, is to be permitted.” 

 

According to Austrian law it will have to be assessed whether the concrete company 

situation has (only) developed into an acute crisis as a result of the CORONA crisis 

or whether it has intensified an existing, already acute crisis.  A crisis is defined in this 

context (Panel of Experts of the Chamber of Tax Advisors and Auditors / KFS/BW 5) 

as a phase of discontinuity in the development of a company, which represents a 

substantial threat to the continued existence of the company and is characterised by 

the uncertainty of its outcome.  

 

A crisis is acute, or a liquidity crisis, if liquidity has shrunk as a result of persistent 

operating losses to such an extent that there is a concrete risk of illiquidity.  In the 

crisis analysis, a distinction must be made between general negative and COVID-19-

specific events and their effects, especially on earnings and liquidity.  This 

distinction may also be relevant for insolvency and liability law. 

 

When preparing the 2019 annual financial statements, it will subsequently be 

necessary, depending on the results of the analysis, to prepare – appropriately 

adjusted – corporate and financial plans and (if necessary) going concern forecasts.  

In view of the fact that at present (mid-April 2020) the COVID-19 effects on the future 

market and thus concrete company development are not foreseeable, it may be 

advisable to carry out the crisis analyses and to work intensively together with legal 

and economic advisors, to develop scenarios and forecasts and business plans, 

but not to finalize the preparation of the balance sheet and the company reporting 

until December 2019, especially with regard to the (possibly still doubtful) assumption 

of the going-concern-assumption.  The latter, however, in consideration of the 

Insolvency Act and its application deadlines suspended and extended by the 4th 

COVID-19 Act. 

 

Since the CORONA crisis in connection with the annual financial statements (up to) 31 

December 2019 must in any case be regarded as a major (value-influencing) event, 

the disclosures in the notes (§ 236 UGB) are of central importance with regard to the 

(estimated) major financial effects, the assumptions regarding the going concern and 

the major uncertainties in this respect.  Special attention must be paid in this respect to 

the explanatory report of the managing director (board of directors) on the 



 

question of over-indebtedness relevant under insolvency law (§ 66 IO) in case of 

negative equity (§ 225 (1) UGB).  Of relevance is also the presentation of the expected 

development of the company and the description of the material risks and uncertainties 

to which the company is exposed, in the management report (§ 243 UGB).  In 

compliance with the general standard to give an ideally true and fair view of the net 

asset position, financial and profit situation, COVID-19-specific effects are to be 

mentioned in the management report if necessary, as a risk threatening the existence 

of the company.  

 

• Due to the CORONA crisis, the reorientation and a plausibility check of all budgets, 

business plans, (continued existence) forecasts for 2020 and (at least) 2021 will be 

necessary, taking into account the market economy and financial conditions that have 

changed – in some cases dramatically – in the industry.  If necessary, this must be 

done with the involvement of a marketing expert. 

 

• The 4th COVID-19 Act also provides for the suspension and extension of the 

deadline for applying for insolvency or reorganisation proceedings.  In the case of 

insolvency proceedings, it will be necessary in connection with the over-indebtedness 

examination and the reorganisation plan to evaluate or draw up new forecasts about 

the continuity of the company, letters of comfort, assumptions of liability, declarations 

of arrears, guarantees and other equity-replacing and reorganisation measures.  The 

instruments listed above will have to be reviewed in detail and plausibility checked, 

particularly regarding their actual liquidability under largely changed conditions.  For 

the over-indebtedness test to be carried out ex ante in the event of negative equity, 

the liquidation values, in particular with regard to realisable assets and due 

liabilities, must be evaluated, taking particular account of the specific crisis scenario 

of all business partners and market participants.  The following applies to the 

continuation of operations and a reasonably realisable and financially viable 

reorganisation procedure: (offered) hope versus liability (to be avoided). 

 

• In connection with budgets, financial and business plans and budgeted balance 

sheets that have to be "rewritten" and the presentation of realistic, future earnings 

opportunities, particular attention must be paid to the changed circumstances in the 

market and industry in the course of legal and financial due diligences.  These must 

be "priced in" in the respective (earnings-oriented) valuation procedures.  For 

example, market-oriented multiplier methods derived from the past will not lead – 

usually in the long term – to meaningful comparisons of the "correct" company 



 

evaluation in order to evaluate and check the plausibility of realistic future earnings 

opportunities.  

 

DDr. Gerhard Altenberger and the team of BMA LAW AND TAX will be pleased to advise you 

and your company - under protection of the mandate of your current tax adviser. 

 

The foregoing statements reflect the current personal opinion of the authors and do not 

consider any specific facts or circumstances. They are not guaranteed to be correct, 

appropriate or complete and do not constitute legal advice.   

 
 


